ENGLISH TRANSLATION

IN THE HIGH COURT OF MALAYA AT KUALA LUMPUR
(CIVIL DIVISION)
SUIT NO. 2004

BETWEEN

1. SARAWAK SHELL BHD (71978-W)

2. SHELL MALAYSIA TRADING SENDIRIAN BERHAD (6078-M)

3. SHELL REFINING COMPANY (FEDERATION OF MALAYA) BHD (3926-U)

4. SHELL TIMUR SDN BHD (113304-H)

5. SHELL EXPLORATION AND PRODUCTION MALAYSIA B.V. (993963-V)

6. SHELL OIL AND GAS (MALAYSIA) LLC (993830-X)

7. SHELL SABAH SELATAN SDN BHD (228504-T)

8. SABAH SHELL PETROLEUM COMPANY LTD (993229-W) PLAINTIFFS

AND

HUONG YIU TUONG DEFENDANT
STATEMENT OF CLAIM

i I The 1 Plaintiff is a company incorporated in Malaysia and having its

registered address at Locked Bag No. 1, Lutong, 98009 Miri, Sarawak and
having places of business in East Malaysia and West Malaysia. The 1%
Plaintiff is engaged in the business of exploration and production of oil and
gas in Malaysia.



The 2™ Plaintiff is a company incorporated in Malaysia and having its
registered address at Bangunan Shell Malaysia, Changkat Semantan,
50490 Kuala Lumpur. The 2™ Plaintiff is engaged in business of inter alia,
marketing of petroleum oil products, liquefied petroleum gas and retail

products.

The 3 Plaintiff is a company incorporated in Malaysia and having its
registered address at Bangunan Shell Malaysia, Changkat Semantan,
50490 Kuala Lumpur. The 3™ Plaintiff is engaged in business of inter alia,
refining and manufacturing of petroleum products, manufacturing

lubricating oils and filing of liquefied petroleum gas into cylinders.

The 4™ Plaintiff is a company incorporated in Malaysia and having its
registered address at Bangunan Shell Malaysia, Changkat Semantan,
50490 Kuala Lumpur. The 4™ Plaintiff is engaged in business of inter alia,
marketing petroleum oil products and liquefied petrol gas and retail

products.

The 5" Plaintiff is a company incorporated in Netherlands and having its
registered address at Carel Van Bylantlaan 30, The Hague, 2596 HR and a
registered office in Malaysia at Level 18, Tower 2, Petronas Twin Towers,
Kuala Lumpur City Centre, 50088 Kuala Lumpur, Malaysia. The 5" Plaintiff
is engaged in business of inter alia, exploration and production of of oil and

gas in Malaysia.

The 6" Plaintiff is a company incorporated in Malaysia having its registered
address at Locked Bag No. 1, Lutong, 98009 Miri, Sarawak and having
business interest in East Malaysia and West Malaysia. The 6" Plaintiff is
engaged in business of inter alia, exploration and production.

The 7™ Plaintiff is a company incorporated in Malaysia having its registered
address at Bangunan Shell Malaysia, Changkat Semantan, 50490 Kuala
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Lumpur. The 7" Plaintiff is engaged in business of inter alia, exploration
and production of petroleum in Malaysia.

The 8" Plaintiff is a company incorporated in United Kingdom and having a
registered office in Malaysia at 2-10-1 9" Floor, Wisma Han Sin, Plaza
Wawasan, Lorong Wawasan, 88000 Kota Kinabalu, Sabah. The 8" Plaintiff
is engaged in business of inter alia, exploration and production of

petroleum within, inter alia, Malaysia.

The Plaintifs are part of the Shell group of companies which had a
presence in Malaysia for over one hundred years and a brand name “Shell”
has acquired a reputation and standing as a leader in the oil and gas

industry worldwide, including Malaysia.

The Defendant is a former employee of the 1% Plaintiff and whilst in the 1°*
Plaintiffs’ employment, he was an Assistant Technology Co-ordinator.

On or about 28.5.03, the Defendant's employment with the 1** Plaintiff was
terminated, following a Domestic Inquiry constituted in April 2003, which
found the Defendant guilty of misconduct in absenting himself from work,
without leave or without obtaining consent or permission, on various
occasions in February and March 2003 and for insubordination.

Between April to May 2004, the Defendant circulated various emails to a
number of individuals, containing allegations of improper, wrongful and
even criminal conduct against the Plaintiffs and their senior management

employees.

On 14.5.04, the Defendant published and disseminated to a number of
individuals, a circular entitled “Does Shell Management in Malaysia
promote and support Injustice, Lies, Deception, Cover Up and
Conspiracy in the country they operate?”. The Plaintiffs aver that the
statements, particularly the title of the circular, was published by the
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Defendant, of and concerning the Plaintiffs and referred to the Plaintiffs,
and each of them.

The Plaintiffs further aver and will contend that the statements (in
particular, the title) is false and constitute a grave libel on the Plaintiffs and
each of them, as the words in their natural and ordinary meaning, mean or

are understood to mean that:

(@)  The Plaintiffs engage in deception and therefore are dishonest.

(b)  The Plaintiffs are cheats and liars and therefore are guilty of criminal
conduct.

(c)  The Plaintiffs are engaged in conspiracy with their senior employees
to victimise other staff and employees.

(d) The Plaintiffs cover up their dishonest misdeeds and deceive others
into believing that they are worthy of their international standing and

reputation.

(e)  The Plaintiffs are generally guilty of criminal and unethical conduct.

As a result of the publication and dissemination of the false and defamatory
circular, the Plaintiffs have suffered considerable distress, anguish and
hurt/injury to their reputation and have been brought into public scandal,

odium and contempt.

On or about 9.7.03 and 17.5.04, the Plaintiffs issued request to the
Defendant requiring him, inter alia, to cease all publications and
dissemination of such or similar articles or statements which are

defamatory of the Plaintiffs and/or their servants or agents.
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The Defendant refused to accede to the Plaintiffs’ requests to cease and
desist from the publication and dissemination of such statements. The
Plaintiffs aver and will contend that this conduct aggravate damages.

On 10.6.04, 13.6.04 and 16.6.04, the Defendant published on the internet
website “Whistleblower No 2” various false, malicious and defamatory

statements of and concerning the Plaintiffs and each of them.

PARTICULARS

(@ On 10.6.04, the Defendant published, inter alia, the following
statements in the said website:

I will supply for publication further informed
comment and revelations in the run up to Shell’s
AGM on 28 June. It will include examples of the
toxic combination of arrogance, greed.
dishonesty, and blatant disregard for all ethical
norms by Shell Management, that has culminated
in the current shame heaped upon the once proud

Shell name.

“In my experience Shell directors” and Shell
managers, “believe that truth is a precious
commodity to be used as a last resort. It has to
be squeezed out of them. They prefer to deceive,
make empty pledges (Shell’s code of ethics),
intimiate, “ostracize, “hide information from their
own shareholders”, employees, the government
who gave them the license to operate and, and
finally “retreating behind their army of lawyers”
for shelter “whenever there is a prospect that

management misdeeds will be exposed”.



Correspondence between Sir Mark Moody Stuart
and Mr Richard Wiseman below shows the actual
mentality of Shell Management in high places.
This behaviour was inevitably imitated by
executives in operating companies who followed
and adopted the example of a ruthless and
deceitful corporate culture practiced by those at
the very top of the Royal Dutch Shell Group.
Shell’s ethical code was and is not worth listening
to unless top management becomes a role model
for integrity and transparency. Under current
circumstances what is the point of having an
annual ritual performed for the CEO at operating
companies, where it is a mandatory requirement
for staff to sign off their ethical health forms (ie
Conflict of Interest) irrespective of compliance
with Shell’s Statement of General Business

Principles”.

For examples read the Shell Shareholder.org

section of the website:

”"No amount of spin and hype can hide the fact
that Shell’s claimed core principle of truth and
honesty in all of its dealings is unadulterated
propaganda. Like Enron and WorldCom
executives, Shell senior management obviously
feels that it is okay to hide the truth from its
shareholders and the public. This has been
proven time and time again in our dealings with

them - as the gagging agreements drafted by
























